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10. International Watercourses

1 Introduction

® ‘Historically, international water law was not particularly concerned with environmental
problems.” & D Z & 72705 TIZEEHEIINIZE L 2R > TNz D9 ?

1(1) The scope of international watercourse law
1992 UNECE Watercourses Convention

1994 Danube Convention

1994 Agreement on the Meuse (International Meuse Agreement)

1994 Agreement on the Scheldt
1999 Rhine Convention
Helsinki Declaration (ECE/MP.WAT/2, Annex I (p. 16))

‘a basen-wide approach’ & % ?

1997 Watercourses Convention

1(2) Water resources: principles of allocation

(a) Territorial sovereignty
® Harmon doctrine DARHL, 36 L NENNFF ST WE X2
® Indus Waters Kishenganga Arbitration [#7—2 7~ 7 EFEEREEE 15]

(b) Territorial integrity
& ORI, BIUOTNNIFF SN TWARWEKT?

(c) Equitable utilization
® Gabcikovo-Nagymaros — [HIBIERE (553 0 112, EEERGIEEE (553 R 65]
® Pulp Mills #+{F  [HEIBIEESE (8380 132, EEEHGIEZE_FE2 00 B2V
2 k204 %5) 79]
® Lac Lanoux [WIFIEEE (5 3 i) 130] [EEERIGIEEE (553 i) 79]
® “‘What constitutes “reasonable and equitable” utilization is not capable of precise
definition.’72 1L & 9 FTHUT VWD),

(d) Common management
®  ‘The 1997 Convention is thus an optional framework code or “guideline” & (£ & 9 V9
Z &M


https://unece.org/environment-policy/water/about-the-convention/introduction
https://www.icpdr.org/main/icpdr/danube-river-protection-convention
http://meuse-maas.be/Accords.aspx?lang=en-US
https://faolex.fao.org/docs/pdf/mul150201.pdf
https://www.iksr.org/en/icpr/legal-basis/convention
https://unece.org/DAM/env/water/pdf/ece_mp_wat2.pdf
https://pca-cpa.org/en/cases/20/
https://www.icj-cij.org/sites/default/files/case-related/92/092-19970925-JUD-01-00-BI.pdf
https://www.icj-cij.org/sites/default/files/case-related/135/135-20100420-JUD-01-00-BI.pdf
https://legal.un.org/riaa/cases/vol_XII/281-317_Lanoux.pdf
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2 Protection of watercourse ecosystems

2(1) Pollution and permissible uses of watercourses

o KON EZFELDDHEEINRDNN,

2(2) Environmental harm and equitable utilization

®  [Ifi[E 7 equitable utilization D& x5 % X EF L TV =D X728,

®  ‘four problems giving equitable utilization priority over obligations to prevent harm’ % &t
P &

® ‘as a basis for comprehensive environmental protection of those water courses [equitable
utilization] is a principle of only modest utility’ 72 D (L 72H 7>,

® ‘cquitable utilization is generally workable on a multilateral basis only if supported by

appropriate institutions and coordinated policies’ 7 D L 72 ),

2(3) Prevention of transboundary pollution and environmental harm
®  ‘the obligation to prevent’ D E ML ?
® Border Activities/San Juan River [Z7—A7 v 7 [FEEBRBIEE 5]

2(4) Protection of watercourse ecosystems

®  ‘watercourse ecosystem’ & ‘watercourse environment’ & TIIfa[ 73 & 9 & 5 D),

® ‘the question of whose ecosystem it protects’ |ZI1d £ 9 & 2 5 XE D,

® ‘the 1997 Watercourses Convention is [...] confused, in the scope and depth of its
commitment’ & (£ E 95 Z &,

2(5) The relevance of other environmental agreements

2(6) Sustainability and conservation of water resources
(a) Sustainable development and water resources law

®  ‘The implications of sustainable development are thus primarily procedural’ & (£ & 9 W

22 &

(b) Sustainable utilization and the right to water
®  ‘but sustainable for what purpose?” & VN9 HVNZIE E 9 & 2 DX )y,

2(7) Transboundary environmental cooperation

(a) Notification, consultation, and negotiation in cases of environmental risk


https://www.icj-cij.org/sites/default/files/case-related/150/150-20151216-JUD-01-00-BI.pdf
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(b) Information exchange
(c) Emergency cooperation

3 Regional cooperation and environmental regulation

3(1) The international Commission for the Protection of the Rhine

e XA~V 1b

3(2) The US-Canadian International Joint Commission

e XA~V A1b

3(3) Shared Watercourses in the Southern Africa Development Community
® SADC Protocol

4 Conclusions
® ‘international watercourses are not the subject of a separate and wholly self-contained
body of law” & 1Z E 95 Z &L,
®  ‘the limited utility of the principle of equitable utilization’ & 5 % 2 fRHLIL ?


https://www.iksr.org/en/
https://www.ijc.org/en
https://www.sadc.int/document/revised-protocol-shared-watercourses-2000-english

